
JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00451 

P R O J E C T  LOCATION INFORMATION: 
State: Xew York 
County: Dutchess 
Center coordinates of site (latitudellongitude): lat:41-43-18.0120 lon:73-51-24.0120 
Approximate sizc of area (parcel) rcviewed, including uplands: 37.90 acres. 
Namc of nearest waterway: Unnamed Tributary to Wappinger Crcek 
Namc of watershed: HUDSON RIVER -YONKERS T O  POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Dcsktop detcr~nination [ 1 Date: 

Sitc visit(s) [XI Datc(s): May l I ,  2004 

Jurisdictiol~al Determination (JD): 

[ ] Preliminary JD - Based on available infom~ation, [ ] there appeai. to be (or) [ ] there appear f o  be no "watcrs of thc 
United Srates" andlor "navigable watcrs of thc Unitcd Stdtcs" on thc prqjcct site. A preliminary ID is not appcalablc 
(Rcfercncc 33 CFR part 33 1 ). 

[XI Approved .ID - An approvcd .ID is an appealable action (Rcfcrcncc 33 CFR part 331). 
Check all that apply: 

[ ] There are "navigable waters of the United States" (as defincd by 33 CFR part 329 and associatcd guidancc) 
within thc rcviewed area. Approximate sizc of jurisdictional area: . 

[XI There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidancc) within the 
reviewed area. Approximate sizc of jurisdictional area: 16.72 acres. 

[ ] There are "isolated, rton-rzavigoble, intra-slate waters or. rvet1ands"within the rcviewed area. 
[ ] Dccision supported by SWANCCIMigratory Bird Rule Information Shcct for Determination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  def i l~ed under 33 C F R  par t  329 as "navigable waters of the  United States": 
[ ] The presencc of watcrs that arc subject to thc cbb and flow of the tldc andlor arc presently used, or have been used 

In the past, or may be suscept~ble for use to transport Interstate or forelgn commerce 

B. Waters  def i l~ed under 33 C F R  par t  328.3(a) as "ataters of the Ul~ited States": 
[ ] ( I )  Thc prcscnce of waters, which are currently used, or were used in the past, or may be susccptiblc to usc in 

interstate or foreign commcrce, includins all waters which arc subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstatc wetlands'. 
[ ] (3) The presence of othcr waters such as intrastate lakcs, rivers, streams (including intcrmittcnt streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of which could affect intcrstate commercc including any such waters (check all that apply): 

[ ] (i) which are or could bc uscd by interstate or foreign travelers for recreational or othcr purposes. 
1: ] (ii) from which fish or shellfish are or could be taken and sold in interstatc or foreign commercc. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commercc. 

[ ] (4) lmpoundmcnts of watcrs othclwise dcfincd as watcrs of thc US. 
[XI (5) The presencc of a tributary to a watcr idcntificd in ( I )  - (4) above. 
[ ] (6) The prcscncc of territorial seas. 
[XI (7) The presence of wctlands ad,jaccnt2 to other watcrs of thc US, exccpt for those wetlands adjacent to othcr wetlands 

Rationale for the  Basis of Jurisdictional De te rmina t io~~  (applies to  all). boxes checked above). Iftl~ejurisdictior~~~l~~~ate~ or 
luetlar!d is rtot i l s e f i  riovigable water ofl l ie United Siaies, describe co~irreciionfi) to the dowristrear~i navigable rvoleis. I / B ( I )  or 
B(3) is used as the Basis ofJlirisdictiorz, docsrnerit navigability and/or inteisfaleconz,izerce conrtectio,t fie., discuss site condilio,zs, 
i,~cludirtg witj, the waterbody is ~iovigable and/or how the desli-uclio17 q/Ihe warerbody could a f j c l  inlersrate or. foreign comr,zer.ce). 
I /B(2,  4, 5 or 6) is  used as the Basis q/./~rrisdictio~i, docvr~ieni the ratiorrale used lo r~iake the dererrni~ialiort. r B ( 7 )  is used ns the 
Basis ofJurisdicrion, dociinrer!t the i.ntiortale used lo rnnke adjacertcydeternriinnlion; Wctlands include unnamed tributaries to 
Wappingcr Creek. wl~ich flows to thc Hudson River. which is navivablc. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Water Mark indicatcd by: [ ] High Tide Line indicaled by: 

[XI clear, natural line impressed on the bank 1: ] oil or scum linc along shore objects 
[XI the prcsenec of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] ehanges in the charactcr of soil [ ] physical markingsicharactcristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mcan High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation linestchanges in vegetation types. 

[XI LVetland boundaries, as shown on the attached wetland delineation map andtor in a delineation report prepred by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area eonsists entirely of uplands. 
[ ] Unablc to confirm the presence of waters in 33 CFR part 328(a)(l, 2. or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas, whieh would revert to upland if the irrigation ceascd. 
[ ] Artificial lakes and ponds created by excavating and!or d ik~ng  dry land to collect and 

retain water and which are uscd exclusively for sue11 purposes as stock watering, irrigation, settling basins, or 
rice growing. 

1: ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr crcatcd 
by excabating and.'or diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construclion activity and pits excavated in dry land fot 
the purpose of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoned and the resulting body of watcr meets the definition of waters of the United States found at 33 CFR 
328.33~1). 

[ ] Isolated, intrastate wctland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as detcrmincd by the Natural Resources Conservation Senice .  Explain rationale: 
[ ] Non-t~dal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI :Maps, plans, plots or plat submitted by or on hehalf of the applicant. 
[XI Data sheets preparedlsubmittcd by 01. on behalf of [he applicant. 

[ ] This officc concurs with the delineation report, datcd , prepared by (company): 
[ ] This office does not concur with the delineation report, dared , prepared by (company): 

[ ] Data sheets preparcd by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minutc Topographic maps: Pleasant Valley, NY 

, - 
] USDA Satural Resources Conservation Service Soil Survey: 

XI Sational wetlands inventory maps: Pleasant Vallcy. F Y  
X] StatciLocal wetland inventory maps: Pleasant Valley, NY 
] FEhT.&'FIRh,l maps (Map Namc & Date): 
] 100-year Floodpla~n Elelation is: (NGVD) 
] Acrlal Photographs (Name & Datcj: 

XI Other photographs (Datc): 
] Advanced Identification Wetland maps: 

XI Sitc visitldetermination conductcd on: May 11, 2004 
] Applicable!supporting case law: 
] Other information (please specify): 

'Wetlands are identified and delineated using the methods and critcria established in the Corps Wetland Delineation iManual (87 
Manual) (i.e., occurrence of hydrophytic vcgctation, hydric soils and wetland hydrology). 

'Thc term "adjacent" tneans bordering, contiguous, or neighboring. Wctlands separated from other wafers of the U.S. by man-made 
dikes or barricrs, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERhlIV4TION 
U S Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEh'Ah') 
FILE NUMBER: 2005-00634 

PROJECT LOCATION IVFORMATION: 
Stare: New York 
County: Richmond 
Center coordinates of site (latitudellongitude): lat:40-38-17.0400 10x74-10-52.6800 
Approximate size of area (parcel) reviewed, including uplands: 0.934 acres. 
h'ame of nearest waterway: Arthur Kill 
Kame of watershed: ARTHUR KILL 

JURISDICTIONAL DETERMIYATION 
Completed: Desktop determination [XI Date: July 19, 2005 

Site visit(s) L 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available info~mation, [ x ]  thereappear lo be (or) [ ] (here appear to be rio "waters of the 
United States" andlor "navigable waters of the United States" on the projcet site. A preliminary JD is not appcalablc 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Tlzere ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[ ] Tltere ore "katers of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ] There ore "ixololed, no,,-,rovigoble, iritm-xlofe woferx or- u,ellonds'' within thc rcviewed area. 
[I Dccision supported by SWANCClMigratory Bird Rule Information Sheet for Determination ofh'o Jurisdiction. 

BASIS O F  JURlSDlCTLONAL DETERMINATION: 
A. Waters  defined under 33 CFR par t  329 a s  "navigable waters of the United States": 
[x] The presencc of waters that are subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under 33 CFR par t  328.3(a) as "waters of the United States": 
[x] (1) The presence of waters, which are currently used. or %ere used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to thc ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The prcsence of other waters such as intrastate lakcs, rivers, streams (including inte~mittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, dcgradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) whieh are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could bc used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters othenvise defined as watcrs of the US. 
[XI (5) The prcsence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] ( 7 )  The presence of wetlands adjacenti to other watcrs of the US, except for those wetlands adjaeent to other wetlands. 

Ratiouale for  the Basis of JurisdictionalDeterminatio~l (applies toany  boxes checked above). Ifthej~iri.rdic/ro~~~I)~~~terorwp~iorid 
is nor itreijo ,iovigable wrrter of /he U,ritedSlotes, describecon,rec/ion(xj lo the do~vfisrrconi riuviguble n.olers. FB(1j or B(.Z) ix z,xed 
nx tile Boiis of .Izirixdicrio,~, doiocrr,rzeril ,iovigobilifjond/or i~~lerxrolecontnze~.ce conrtectio,t f i e ,  discisssile co,rdiiio,rs, i,zcludi,rg wliy 
the ,voterbody ix ,lovigoble and/or hou, the dextructiori o/lhe wolerbody coirid o//ecr intersrole or forei~ri commer-ce). If B(2, 4, j or 
6) i~ irsed ns the Basis q/~.It,risdicfio,r, doctmze,rt the rotio,role ~rsed to woke the determinotiott. 11 B(7j is w e d  os the Bosix o/ 

.Jur.iniiciio,~,doczinie,rt rhe rotio,role used lo rrioke o~ocericydetermiriotion: Arthur Kill and associated wetland system is subiect to 
the ebb and flow of the tide; the Arthur Kill is used for interstatelforeign commcrse and, thus, is considered to be a navigable water 
of the United States. 



Lateral Extent or Jllrisdiction: (Reference: 33 C F R  par ts  328 a11d 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear. narural line impressed on the bank [ ] oil or scum linc along shore objects 
[ ] the prescncc of litter and debris [ ] fine shell or debris deposits (forcshoru) 
[ ] changes in thc character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] orher: 
[ ] othcr: 

[x] Mean High Watcr M a ~ k  indieated by: 
[x] survey to available datum; [ x ]  physical markings; [x] vegetation linrs!changes in vegetation types 

[I] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] Thc re\iewed area consists cntirely of uplands. 
[ ] Unable to confirm the prcsence of waters in 33 CFR part 3?S(a)(l, 2, or 4-7). 
[ ] Hradquartcrs declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] Thc Corps has made a case-spccific determination that the following waters prcsent on thc sitc arc not Watcrs of 

thc United States: 
[ ] Waste treatment systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially imgated areas, which would revert to upland if the imgation ceased. 
[ ] Artificial lakes and ponds creatcd by excavating and/or diking dry land to collect and 

retain watcr and which are used exclusively for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr creatcd 
by excavating andlor diking dry land to rctain watcr for primarily aesthetic reasons. 

[ ] Watcr-filled depressions created in dry land incidcntal to construction activity and pits excavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until thc construction or cxcavation operation is 
abandoncd and the resulting body of watcr mcets thc dcfinitian of waters of the United Statcs found at 33 CFR 
328.3(a). 

[ ] Isolatcd, intrastate wetland with no ncxus to interstatc commerce. 
[ ] Prior converted cropland, as dctcrmincd by the Uatural Resources Conservation Scrvicc. Explain rationale: 

[ ] Yon-tidal drainage or irrigation ditchcr excavatcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[x] Maps, plans, plots or plat submitted by or on behali of thc applicant. 
[ ] Data sheets prcparedlsubmitted by or on behalf of thc applicant. 

[ ] This office concurs with thc delineation report, dated , prepared by (company): 
1: ] This office does not concur with thc delineation report, dated , prcparcd by (company): 

[ ] Data sheets prepared by thc Corps. 
[ ] Corps' navigable watcrs' studics: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
I 1 U.S. Geolo_eical Survey 7.5 Minutc Topographic maps: 

& ,  ~ ~ u u 

[ ] USDA Natural Resources Conservation Scrvicc Soil Survcy: 
] National wctlands invcntory maps: 

[ ] StatelLocal wetland inventory maps: 
1: ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elevation is: (NCVD) 
[ ] Aerial Photographs (Namc & Date): 
[x] Other photographs (Date): 
[ ] Advanccd ldcntification Wetland maps: 
[ ] Site visit!dctermination conducted on: 
[ ] Applicableisupporring casc law: 
[ ] Other information (plcase specify): 

'Wetlandsare identified and dclineatcdusing thcmcthodsand criteriaestablished in the Corps Wctland Delinearion Manual (87 Manual) 
( i e . ,  occurrence of hydrophytic vcgctation, hydric soils and wctland hydrology). 

lThc term "adjacent" mcans bordering, contiguous; or neighboring. Wetlands separatcd from othcr waters of thc U.S. by man-made 
dikes or barricrs, natural river berms, bcach duncs, and the like arc also adjacent. 



JURISDICTIONAL DETERMINATION 
U S Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEUAY) 
FILE NUMBER: 2005-00683 

PROJECT LOCATION INFORMATION: 
State: New York 
Counry: Jefferson 
Centcr coordinates of site (latitudcilongitudc): iat:44-12-40.6800 lon:75-34-10.3140 
Approximate size of area (parcel) reviewed, ~ncluding uplands: 62.40 acres. 
Name of nedrcst waterway: Unnamed Tributary to Indian River 
Name of watershed: ST. LAWRENCE RIVER 

JCRISDICTIONAL DETERhlINATlON 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): I\'ovember 20, 2003 and July 26, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear l o  be (or) [ ] there oppenr to he ,ro "waters of the 
United States" and/or "navigable waters of the United Stares" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Cheek all that apply: 

[ ] There ow "navigable waters of the United States'' (as dcfined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size ofjurisdietional area: 

[XI Tl i r re  ore "waters of thc United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 7.8 1 aeres 

[XI Tl>e,-e ore "isololed, ,,or)-rrovigobie, irriro-sloie n'aler.~ or werlo,rds" within the rcviewed area. 
[XI Deeision supported by SWANCC:\ligratoryBird Rulc Information Sheet for Determination o f S o  Jurisdiction. 

BASIS O F  JLIRISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  part  329 a s  "navigable waters of the United States": 
[ ] The prcsence of waters that are subject to the ebb and flow of the ride andlor are presently used, or have been used 

in the past. or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) a s  "waters o l  the United States": 
[ ] ( 1 )  Thc prcsence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or forcign commerce, including all waters which are subject ro the ebb and flow of the tide. 
[ ] (2) The presenee of interstate waters including inrcrstate wetlands'. 
[ ] (3) The prcscnce of ather waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows. playa lakes, or natural ponds, the usc, dcgradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could he used by interstate or foreigr travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which arc or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water idcntified in ( I )  - (4) above. 
[ ] (6) Thc prcscnce of territorial seas. 
[XI (7) The presence of ~vctlands ndjaeent' to other watcrs of thc US, except for those wetlands adjaccnt to other wetlands. 

Rationale lo r  tile Basis of Jurisdictional Determination (applies to any boxes checked above). / ir l~eju,-isdiclior~olwaleroriuellu~id 
is riot i lsei/o >rovigablr wale, of ihe U~?itedSraces, descr.ibecorltrrc~ion(d ro the dowrrsl~eonr rmmigoble wafers. I / B ( l j  or B(3j is tixed 
as flie Basis of J~tr lsdic l io, i ,  doc~rnzerrl navigobi i i lyot~d/or i~~ierslnleco,rrnr'~rce conrreclion ( i e ,  discuss sire corrdiliorrs, including i+ 

11,e wa le~bor i , .  I.? ~ra~ , fgab ie  rrnd/or. lion' ilie destrucrion of rite x ' u i~ rbody  could a//eci i n ~ e ~ s t a l e  or foreig,, com,nercej. I /B (2 ,  4, 5 or 
6) is used as rlle Hasir q i  Jurisdicl ion, docus~e,it the rolionole  red lo  make the dele,-,,ririalio,r. 1/8/71 is used os ( l ie Basis of 
J~,risrlictiorz.docur~zer~Itl~~ r a r i o ~ ~ a l e ~ ~ ~ e d t o  make adjacencydelenrii~ialio~t: The wetlands on the site are contieuous with. and adiacent 
to, an unnamed, intermitrcnt tributary to the Indian Rivcr. which is 3 tributary lo the Osweeatchic Rivcr. The Osweqatchie River is 
a tributary to thc St. Lawrence Riuer, a navieable warerwav. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Water .Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] thc presence of litter and debris [ ] finc shell or debris deposits (foreshore) 
[XI changes in the character of soil [ I  physieal markingsleharacteristics 
[XI destruction of tcrrcstrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[XI other: a defined bed and banks 

[ ] Mean High Watcr Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vcgctation lineslchanges in vegctation typcs. 

[XI h'etland boundarics, as shown on the attached \vetland delineation map andlor in a delineation report prepared by: 
GIS Component of the ITAM Program and the Environmental Division, Fort Drum, NY 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unablc to confirm the presencc of watcrs in 33 CFR pan 32S(a)(l. 2. or 4-71. 
[ ] Headquarters declincd to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[XI Thc Corps has made a case-specific determination that the following waters present on the site are not Waters of 

thc United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons. pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would rcvcn to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and!or diking dry land to collect and 

retain watcr and whieh are used enciusirzly for such purposcs as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to rctain watcr for primarily aesthetic reasons. 

I ] Watcr-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of watcr mccts thc definition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wctland with no nexus to interstate commercc. 
[ ] Prior convertcd cropland, as determined by thc Natural Resources Conservation Service. Expla~n rationale: 
[ ] Kon-tidal drainage or irrigation ditehes excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETER>IIN.ATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[XI Data shccts preparedlsubmitted by or on behalf of the appiieant. 

[XI This office coneurs with the delincation report, dated September 2004, preparcd by (company): 
Barry A. Vittor and Associates, Inc. 

[ ] This office does not concur with the dclincation report, dated , prepared by (company): 
[ ] Data sheets prepared by thc Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas. 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U S .  Geological Survev 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Jefferson County, NY 
[ ] National wetlands inventory maps: 
[ I  StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NCVD) 
[ ] Aerlal Pliotographs (Name & Date): 
[XI Other photographs (Date): November 20, 2003, and July 26, 2005 
[ ] Advanced Identification Wctland maps: 
[XI Site visitldctcrmination conducted on: November 20, 2003, and July 26. ZOO5 
[ ] Applicablclsupporting case law: 
[ ] Other information (plcase specify): 

'Wetlandsare identificd and delineared usingthumcthodsand criteriaestahlishedin the Corpswetland Delineation Manual (87Manual) 
(i.e., occurrence of hydrophytic vegctation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the C.S. by man-made 
dikcs or barriers, natural river bcrnis, beach dunes, and the like are also adjacent. 



JURISDICTIOYAL DETERMIYATIOY 
U S  Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DlSTRlCT (CENAN) 
FILE NUMBER: 2005-00732 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Nassau 
Centcr coordinates of site (latitude:longitude): lat:40-38-11.0040 lon:73-44-38.0040 
Approximate size of arca (parcel) reviewed, ineluding uplands: 1 acrc. 
Name of ncarcst waterway: Jamaica Bay 
Name of watershed: JAMAICA BAY 

JURISDICTIONAL DETERMINATION 
Completed: Desklop determination [XI Date: July 27, 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information, (here oppeor lo be "waters of the 
United States" andlor "navigable waters of the United States" on thc project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD 1s an appealable actlon (Rcferencc 33 CFR part 331). 
Check all that apply: 

[ ] T11er.e ore "navigable wa1ers of the United States" (as defined by 33 CFR part 329 and associated guidanee) 
within the rcviewed area. Approximate sire ofjurisdictional area: 

[ ] ~ l k r e  ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidanee) within the 
rcvicwed area. Approximate size of jurisdictional area: 

[ ] There are "irolared. no>!-,tovigable. irrtra-staie~vaiers or aetlands"within the reviewed area. 
[ I  Decisionsupported by SWANCCIMigratory Bird Rulelnformation Sheet for Determination ofNo Jurisdietion. 

BASIS O F  JURISDICTIONAL DETERMIYATION: 
A. Waters defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[XI The presence of waters that are subject to the ebb and flow of the t ~ d e  andior are presently used, or have been used 

In the past, or may be suscept~ble for uLe to transport lnterstatc or forc~gn commerce 

B. Waters  defined under  33 C F R  p a n  328.3(a) as "waters of the United States": 
[XI ( I )  The prescnce of waters, whieh are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The prescncc of other waters such as inrrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, \vet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (ehcck all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for rcereational or other purposes. 
[ ] (ii) from whieh fish or shellfish are or eould be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commeree. 

[ ] (4) Impoundments of watcrs otherwise defined as waters of the US. 
[ ] (5)  The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The presence of wetlands adjaccnt' to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale far the Basisaf JurisdictionalDeter~nination (applies to any boxes checked above). If,l~ejurisdictio~~~lw~ferorwerland 
is rror irre!f'o ~lavigable \carer oirhe UriiledSlaies, describeco~~~recrio~i(s) ro the downslreorrr rrovigable warers. IfB(1) or B(3) is used 
ox (he Basis qiJurixdicrio,,, docu,~ie,zi na,rigabiIityarrd/or irrrer.stateconrnierce conneciio!r / i e .  disci,sssUe condi t io ,~~,  incltrdi,ig wily 
the waierbody is navigable arldior ilorv the desrrvctiotz ofrhe waterbody corlld uffecr iirrersrore or-fireigrr co,rrnzerce), i fB(2 ,  4, 5 or 
6) is used as rhe Basis of J~rrisdicrion, docurizeril the ratiooale used fo  moke tlre derer~rti,loiiort. if  B(7) is used as the Basis of 
J~rrisdiclion, docu,nent rlze rationale used lo make adiacency dererr,rirrario,r: 

Jamaica Bay is subject to the ebb and flow of the tide and therefore is a Navigable Water of the US. 



Lateral Extent of Jurisdiction: (Refereece: 33 CFR par ts  328 and 329) 
[ ] Ordinary High Water Mark indieated by. [XI High Tide Line indieated by: 

[ 1 elear, natural line impressed on the bank 1: ] oil or seum line along shore objeets 
[ 1 the presence of littcr and debris [ 1 fine shcll or dcbris deposits (foreshore) 
[ 1 ehanges in the charactcr of soil [XI physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[ ] Mcan High Water 'lark lndicatcd by: 
[ ] survey to availablc datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[ 1 Wctland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Assertiug Jurisdiction: 
[ ] The reviewed area consists cntirely of uplands. 
[ ] Unable to confirm the prcscncc of w.aters in 33 CFR part 328(a)(l, 2, or 4-7). 
( 1 Hcadquarters declincd to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ 1 The Corps has made a case-specif~c determination that the following waters present on the sitc arc not Waters of 

thc United States: 
[ 1 Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 325.3. 
[ ] Artificially irrigatcd areas, which would revert to upland if thc irrigation eeased. 
[ ] Artificial lakes and ponds created by cxea~at ing and/or diking dry land to collect and 

retain water and which arc used exclusi\,ely far such purposcs as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artif~cial rcflecting or swimming pools or other small ornamental bodies o i  water created 
by excavating andlor diking dry land to retain water for primarily acsthctic rcasons. 

[ ] Watcr-f~lled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of abtaining fill, sand, or gravel unless and until the construction or excavation operarion is 
abandoned and the resulting body of water meets the definition of waters of thc Cnited States found at 33 CFR 
335.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Scrviee. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches ercavatcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURlSDlCTlOVAL DETERMINATIOV (mark  all that apply): 
[XI Maps, plans, plots or plat submirred by or on bchalf of the applicant. 
[ ] Data sheets preparedisubmitred by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company]: 
[ ] This offiee does not concur with the delineation report, dated , prepared by (company): 

[ ] Dara sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
1: ] U S .  Geological Survey Hydrologic Atlas: 
[ ] U S .  Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Gcological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Scrvice Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] Stateliocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Kamc & Date): 
1: ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Othcr photographs (Date]: 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitldetcrmination conducted on: 
[ ] Applicablelsupporting casc law: 
[ ] Other infomlation (please specify): 

lWetlandsarc idcntified and dclineatcd using themethodsand cr~teria establishcdin thecorps WetlandDelineationManual(87 Manual) 
(i.c., occurrence of hydrophyiic vegetation, hydric soils and wetland hydrology). 

'Thc tcrm "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from othcr waters of thc U S  by man-made 
dikcs or barriers, narur~l  rivcr berms, beach duncs, and thc like are also adjaccnt. 



JURISDICTIONAL DETERMINATION 
U.S. Anny Corps of Engince~s 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAh') 
F ILE NUMBER. 2005-01058 

PROJECT LOCATION INFORMATION: 
Statc: New York 
County: Westchcsrcr 
Center coordinates of site (latitude/longitude). lat:41-2-22.9920 lon:73-45-39.9960 
Approximate sire of area (parcel) reviewed. including uplands: I acre. 
Name of nearest waterway: Mamaroneck River 
Name of \\arershed: LONG ISLAND SOLND 

JURISDICTION-AL DETERMINATION 
Completed: Desktop determination [XI Datc: October 14, 2005 

Site visit(s) [ 1 Datc(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI rhew oyprZor lo he (or) [ ] tirere appear to be no "waters of the 
Unitcd States" andlor "navigablc watcrs of the United States" on the prqiect site. A preliminary JD is not appealable 
(Rcfcrence 33 CFR part 331). 

[ ] Approvcd JD - An approved JD 1s an appealable actlon (Rcterence 33 CFR part 331) 
Check all [hat apply 

[ ] Tliere are "navigablc natcrs of ihc United States" (as defined by 33 CFR part 329 and associatcd guidancc) 
within the reviewed arca. Approximate size of jurisdictional area: . 

[ ] There are "\vaters of thc Lnitcd States" (as defined by 33 CFR part 328 and associatcd guidancc) within the 
reviewed arca  Approrlmare size of jurisdictional arca: 

[ ] Tizere ore 'YsoIaicd, trot>-t~m,igobIe. intro-rtateivaters or wetlands" within the reviewed area. 
[ I  Dccision supported by SWANCCIMigratory Bird Rulelnformation Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  p a n  319 as "navigable waters of the United States": 
[ ] Thc prcsence of waters that are sub,iect to the ehb and flow of thc tidc andlor arc presently uscd, or have bccn used 

in the past, or may be susceplible for use to transport intcrstatc or foreign eommerce. 

6 .  Waters  defined under  33 C F R  par t  3?8.3(a) as "waters of the United States": 
[ ] (1) Thc prcscncc of waters, which arc currently uscd, or were used in the past, or may bc susccptiblc to usc in 

interstate or foreign comrncrce, including all waters which arc subject to the cbb and flow of the tide. 
[ ] (2) The presence of intcrstatc waters including interstatc wctlands'. 
[ ] (3) The prcsence of other waters such as intrastate lakcs, rivers, streams (including intermittent streams), mudflats. 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of which could affect interstatc conimcrce including any such waters (check all that apply): 

[ ] (i) uhich are or could be used by intcrsmtc or forcign travelers for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstatc or f o r e i ~ n  commerce. 
[ ] (iii) which arc or could be used for industrial purposes by industries in interstatc commerce. 

[ ] (4) lmpoundmcnts of waters othcrwisc dcfincd as watcrs of the US. 
[XI (5) The prescncc of a tributary to a watcr idcntificd in ( I )  - (4) above. 
[ ] (6) The prcsence of territorial seas. 
[XI (7 )  The presence of wctlands adjacentZ to other watcrs of thc US, cxcept for thosc setlands adjacent to other wetlands. 

Rationale for  the  Basisof Jurisdictioual Determination (applies to any boxeschecked above). I / lhe j r~r isd ic t iona l~~oferor ive t lond 

is  ,lo/ itsei/o navigable ~ : a t e r  ofrile United Stores, describeconnection(sj to the dow~tsiream navigable waters. I /B ( I j  or- B(3) is  used 
as ihe Basis of  Jurisdictiorz, doctrrr~erii navigabiiitya,~d/or irzterstotecorlrnierce corrlreciioti ( i e ,  discusssite conditions, includi,ig why 
tire waterbody is navigable and/or how the dextrrrction of [he n:arerbody corrid oB>cr i~irrrsrore or foreign corrmzercej. I f  B(2, 4, j or. 
6) is used as rhe Boxis o f  Jurisdictio~~, doc~rrnertl !lie raiionale used to ninke tlhr drtrnrri~iution. I /B (7 j  is [wed as  rite Basis of  
Jur.isdiciion,document tile rotionoleusedio t~iokr, or~ocr~n~rdeterrr,inario,~:The Mamaroncck Rivcr is a tributarv to Long Island Sound 
which is navigable. 



Lateral  Extent of Jurisdiction: (Rcference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Watcr Marli indicated by: [ ] H ~ g h  Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum linc along shore objects 
[ ] thc prcscncc of littcr and dcbris [ ] fine shell or debris deposits (forcshorc) 
[ ] changcs in thc character of soil [ ] physical markingsicharacterisrics 
[ ] destruction of terrestrial vegetation [ ] tidal gases 
[ ] shelving [ ] olher: 
[XI other: Applicant's photos & drawincs 

[ ] Mcan High Watcr Mark indicatcd by: 
[ ] survey to available datum; [ ] physical mark~ngs; [ ] vegcration Iineslchanges in vegetation typcs. 

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: 

Basis F o r  Not Asserting .Jurisdiction: 
[ ] The reviewcd area consisls entircly of uplands. 
[ ] Unablc to confirm thc prcscncc of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following watcrs present on thc sitc are not \Vaters of 

the Unitcd States: 
[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant ro 33 CFR part 328.3. 
[ ] Artificially i l~igated arcas, which would revert to upland if the irrigation ccascd. 
[ ] Artificial latcs and ponds created by cxcavating and/or diking dry land to collect and 

retain water and which are used exclusively for such purposcs as stock watcring, irrigation, scttling ba-. S I ~ S .  or 
rice growing. 

/ ] Artificial reflecting or swimming pools or other small ornamcntal bodics of watcr crcatcd 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] U'aler-filled depressions crcatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravcl unless and until the construction or excavation operation is 
abandoned and thc resulting body of watcr meets thc definition of watcrs of the United Statcs found at 33 CFR 
32S3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convcrtcd cropland, as dctc~mined by the Natural Rcsources Conservation Servicc. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DAT.4 REVIEWED FOR JLlRlSDlCTlONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheers prepared'submitted by or on behalf of the applicant. 

[ ] T h ~ s  office concurs with the delineation report, dated , prepared by (company): 
[ ] This office docs not concur with the dclincation rcport, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minure Historic quadrangles: 
[ ] U.S. Geological Survcy 15 Minute Histor~c quadrangles: 
[ ] USDA Katural Resources Conservalion Service Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] StatcILocal n,ctland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date):l;ndated 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitldctermination conducted on: 
[ ] Applicahlelsupporring case law: 
1: ] Other inlormalion (plcasc spcciiy): 

'Wetlandsareidentified and delineared using themethodsand criteria establ~shedin thecorps WetlandDelineationManual(S7 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and aetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from orhcr waters of thc US. by man-made 
dikes or barriers, natural river hemis, beach dunes, and the like are also adjacent. 


